
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



DIPLOMACY OF THE QUARTER DECK 

The building of the Panama Canal has not been a one man's work by 
any means. In its inception, the preparation of the field, the elimination 
of impossible routes, and in the actual construction work, it has drawn 
forth some of the best brains of the country. 

Noted engineers from civil life have had an important influence in 
determining the locality best suited for the purpose, and also in the 
plans adopted for building the canal; and the names of these men will go 
down in history as a part of its constructive force. But as the principal 
object of building the canal was to augment means for the national 
defence, it was eminently proper that the Army and Navy of the United 
States should have paramount influence in its establishment. For nearly 
forty years naval men have been engaged in surveying different parts of 
Central America and the Isthmus of Panama to find a practical route 
which should offer the fewest obstacles in cutting a channel between the 
two oceans. Finally, by a process of elimination, which brought the 
problem to a choice between the Nicaragua and Panama routes, the 
construction of a canal was actually begun by an American company on 
the Nicaragua line, and the work of construction put in the charge 
of naval officers. 

Owing to circumstances not necessary to mention here, this scheme 
was abandoned, and the Panama route, which had been first surveyed 
by Captain E. P. Lull, U. S. N., was finally decided upon. After many 
vicissitudes in starting the work, which had been begun with Admiral 
John G. Walker, U. S. N., as President of the Commission, the matter 
was turned over to the Engineer Corps of the United States Army, and 
it is now, as we all know, being brought to a successful ending. This 
was most fortunate; but for the engineering skill and military training of 
Colonel Goethals, as well as the remarkable sanitation work of Dr. Gor- 
gas, U. S. Army, the canal could never have been finished within the 
time set. Scarcely less important to the work of constructing the canal, 
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than that of these great leaders has been the work accomplished by 
Lieut. Col. H. F. Hodges, U. S. A., Lieut. Col. D. D. Gaillard, U. S. A., 
Lieut. Col. William L. Sibert, U. S. A., Civil Engineer H. H. Rosseau, 
U. S. N., and Hon. Maurice H. Thatcher, Civil Governor of the Canal 
Zone, all of whom are members of the Isthmian Canal Commission, in 
charge of the canal construction. 

It should be remembered that the canal is constructed upon land 
belonging to an alien government. While the United States has now 
been granted "all the rights, power and authority" over the "Canal 
Zone, which it would possess and exercise if it were the sovereign of the 
territory" for the purpose of constructing the canal, yet there were many 
questions to consider of an international character before this suzerain 
power became ours. 

The treaties entered into between the United States and Great Britain, 
and the United States and the Republic of Colombia, in relation to the 
canal, have been productive of many difficulties and disputes; and our 
people who have gone along the even tenor of their ways have known but 
little of what has been taking place on the Isthmus of Panama or of the 
many questions forced upon the men who have had to carry into effect 
the obligations of these treaties. 

Panama has been for the western world what Constantinople is for 
Europe, — the seat of its principal diplomatic efforts to secure peace, and 
a source of never ceasing contention between states. Many questions of 
international jurisprudence have arisen for discussion since the Panama 
railroad was built by an American company in 1854; and to meet these 
questions of divided control between the countries having interests 
there granted by the treaties, the Navy of the United States has been 
constantly called upon to act. How this has been accomplished, I shall 
attempt here to relate. 

Lord Salisbury once said that "international law depended generally 
on the prejudices of the writers of text books;" however that may be, the 
best that can be said of this branch of jurisprudence is, that the rules 
relating to the same are not so well ascertainable as are those of a 
scientifically codified system of law, and that branch of the subject that 
has to deal with the enforcement of remedies is quite deficient in pos- 
tulates of a character to insure consistent action by those who are 
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charged with the dispensation of legal justice. If it is difficult to reach a 
justifiable decision on such matters of international law as ordinarily 
arise between nations, how much harder is the task when questions 
come up between the United States and such countries as Colombia, 
where the people may be said to have lived on a diet of revolutions. 
In the case of naval officers who have to handle such matters, in a 
location far away from the executive authority responsible for the 
policy of the government, deprived frequently of the means of com- 
munication with the home office by the very elements that call for their 
jurisdiction, the task is extremely difficult. The government is always 
loath to render decision on possible situations in advance, lest a slight 
change in conditions should render their decisions nugatory; and the 
result is that orders from the home government to the naval officer are 
usually restricted to the brief mandate "Protect American interests, we 
rely upon your judgment." 

This necessity to meet questions of international law and render 
decisions at once, without time for the mature consideration of diplo- 
matic usage, has brought into use a form of jurisprudence sometimes 
called "Diplomacy of the quarter deck," and its administration generally 
falls to the lot of the naval man. The warrant for such judicial action is 
so universally recognized, that in the older countries of the world, men 
who hold commissions as officers in the Navy, are entitled to seats on the 
platform of the judge in any court of the realm where they may happen 
to be present. Although this is not the case in America, the officers as a 
rule have greater responsibility, as far as the foreign relations of the 
state is concerned, than do those of any other country. American officers 
may be advised by the regular diplomatic agents abroad, but such agents 
cannot direct them what course to take, as is the case in foreign services. 
They are responsible for their acts directly to the commander-in-chief, 
the President, through the heads of their own executive department. 

Reference to what is known as the "Barrundia affair," which took 
place in Central America a few years ago, illustrates this fact. Here the 
commander of a United States war vessel was relieved of his eommand 
by the Department, for action that was taken under the advice of the 
American Minister, but which did not meet with the approval of the 
official head in his own branch of the service. 
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Such courts of jurisprudence as are established on ships of war are of as 
long standing as the country, and they have been in operation since the 
foundation of the Navy. "Quarter deck diplomacy" was called for as 
early as 1800, only a few months after suitable ships has been con- 
structed by the government to protect American interests, when Com- 
modore Bainbridge, commanding the Mediterranean squadron wrote: 
" I hope I may never again be sent to Algiers with tribute, unless I am 
authorized to deliver it at the mouth of our cannon." And soon after 
authority for such action as he requested was granted, the Navy of the 
United States brought all the Barbary states to terms, and broke up a 
nefarious custom to which foreign nations had submitted for years and 
which in its practice had been the disgrace of civilization. 

Another example of naval jurisprudence, which owing to its impor- 
tance became an international episode, was the case of Martin Koszta, 
an American citizen, who was kidnapped in a Turkish port by an Aus- 
trian ship of war. Through the "energetic and prompt measures," as 
writes the President of the United States in his message to Congress, 
"of Commander Ingraham of the U. S. sloop-of-war St. Louis, Martin 
Koszta was released," Here is a recital of these "energetic and prompt 
measures" : Commander Ingraham had exhausted every possible measure 
to induce the Austrian commander to deliver the prisoner to him; failing 
in this he went to quarters, and, although the Austrian vessel was of 
superior force to the St. Louis, with batteries loaded and port fires 
burning, gave the Austrian the alternative of yielding to his demand, or 
being sunk by the guns of the St. Louis. The prisoner was speedily de- 
livered to Ingraham. The diplomatic correspondence which followed 
this affair went on for years between our government and Austria, with- 
out reaching any definite conclusion, but this bit of quarter deck di- 
plomacy resulting in the possession of the man, — which is nine points of 
the law, — the remaining point did not have much weight. 

No diplomacy has ever taken place that had such marked benefit to 
the country and to the world as that engaged in by Commodore Mathew 
C. Perry when he introduced Japan into the councils of nations, or that of 
Admiral Shuf eldt of the Navy in opening the gates of the hermit nation of 
Korea to the commerce of the world. 

To the names of these brilliant naval officers may be added a long 
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list of quarter deck diplomats who had dealings with Colombia while 
engaged for half a century in guarding the transit of the Isthmus of 



Following this general statement regarding the genesis of the "Diplo- 
macy of the quarter deck," I shall endeavor to show some of its opera- 
tions at Panama, in relation to the treaty entered into between the 
United States and New Granada, now the Republic of Colombia. 

Political History of the Canal Zone 

No thorough understanding of the serious task undertaken by the 
United States under the treaty with New Granada can be had without 
some knowledge of that country's history. I shall present a brief outline 
of it. 

When New Granada, Venezuela and Quito (now Equador) freed them- 
selves from the Spanish yoke in 1819, the Republic of Colombia was 
composed of the three provinces mentioned, New Granada comprising 
the colonies corresponding with Colombia of today. The two Isthmian 
provinces of Panama and Veraguas, did not declare their independence of 
the home government until two years later, November 28, 1821, when 
they allied themselves voluntarily with New Granada. Dissatisfaction 
with the conditions which followed this federation grew rapidly among 
the Isthmian people, and when the republic broke up into three parts in 
1830, Venezuela, Ecuador and New Granada becoming separate and 
independent states, the Panamans called for their independence from the 
Bogota Government, and advocated annexation to England, if necessary, 
to break up the alliance which had existed with New Granada. Out of 
deference to the wishes of General Bolivar, who had delivered the 
country from monarchical control, it was finally decided that the Isth- 
mus should remain a part of the Granadian Confederation. This was 
done in spite of the fact that a large portion of the people were opposed 
to this arrangement. 

From 1830 to 1840 political conditions in New Granada grew from bad 
to worse, and on November 18, 1840, a revolution broke out at Panama, 
which resulted in the Isthmian provinces gaming their independence from 
the parent state. The State of Panama was then formed, and for two 
years it was governed by its own laws. At the same time the province of 
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Cartagena declared its independence, when the Bogota Government, 
alarmed at the result of its own evil doings, sent the popular General 
Thomas C. de Mosquera to the Isthmus, who induced the return of the 
provinces to the Granadian Confederation by making many promises of 
reform. Having once reestablished the union however, all the promises 
of Mosquera were practically repudiated, and a new constitution was 
proclaimed in 1843, which changed the name from the State of New 
Granada to the Republic of New Granada, and reintroduced the evils of 
the centralized government at Bogota. 

For the next twelve years, which covered a period of almost continual 
civil war?, Panama struggled for freedom, and at last in 1855, the Con- 
gress at Bogota was induced to amend the constitution of 1853 by es- 
tablishing a federal system, and erecting, as the constitution reads, 
"the territory which comprises the Isthmus of Panama, to wit, Panama 
Azuero, Veraguas and Chiriqui, into a sovereign federal state, integral 
part of New Granada, under the name of the State of Panama." Thus 
the Republic of Panama of today, which is composed of the above named 
provinces, was made an autonomous state, but the right of self-govern- 
ment was never accorded in practice. 

In 1854 the Panama railroad was built, and from that time forward, 
the chronicle of disturbances on the Isthmus is a part of the history of 
the American Navy, which was called upon to guard the transit from 
ocean to ocean, and no small part of the work of its officers related to the 
solution of the diplomatic problems which constantly arose under the 
treaty of 1846. To the records of the Navy Department, therefore, we 
must look for a clear understanding of the matter which does not exist 
in the records of the State Department. It should be remembered that 
there was no cable communication between the United States and South 
America until about 1880, and as questions of moment involving great 
interests would arise which must be settled at once, without the possi- 
bility of reference to the home government, one can readily understand 
the necessity for the brief, but comprehensive order from the home 
government to our officers, " Protect American interests." Decisions on 
such matters as arose had to be rendered in strict accordance with in- 
ternational law, and in this way naval officers have become experts in 
jurisprudence of an international character. It is only necessary to refer 
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to a few of the many cases where judicial decisions rendered, were fol- 
lowed in quick succession by naval action, to show the relationship of 
Isthmian transit to the treaties. 

Under the treaty of 1846, three specific points stand out clear and 
distinct: 

First. That "the Government of New Granada guarantees to the 
Government of the United States that the right of way or transit across 
the Isthmus of Panama upon any modes of communication that now 
exist, or that may be hereafter constructed, shall be open and free to the 
Government and citizens of the United States." 

Second. In return "the United States guarantee, positively and 
efficaciously, to New Granada, * * * the perfect neutrality of the 
before-mentioned isthmus, with the view that the free transit from the 
one to the other sea may not be interrupted or embarrassed," * * * 
and 

Third. "In consequence, the United States also guarantee, in the 
same manner, the rights of sovereignty and property which New Granada 
has and possesses over the said territory." 

REVOLUTION OF 1856 

In September 1856, soon after the Isthmian railroad was completed, 
an affair occurred at Panama which called into operation the "quarter 
deck diplomacy" of Commodore William Mervine, commanding the 
United States Pacific squadron. The Governor of the State had issued a 
decree assessing a tonnage tax on one of the Pacific Mail steamers, 
flying the American flag in the port, which was contrary to the treaty. 
The Commodore wrote the Honorable Secretary of the Navy at Wash- 
ington regarding this affair, ur der date of September 18, 1856, as follows: 

I had an interview with Governor Fabriga on the subject, and after 
adverting to his departure from the assurances given to me on the 1st 
inst., I expressed my surprise that immediately after suspending the 
execution of the decrees in relation to the mail of the 2nd instant, in its 
transit over the Isthmus, he should attempt to enforce that part referring 
to the tonnage tax. His reply was that the transit of the mail was a 
national affair, but that the tonnage tax concerned individuals only. 
This subtle distinction was maintained with great pertinacity, and after 
citing the exemptions from every species of taxation— national, provincial, 
and municipal— secured by treaty and other solemn compacts, without 
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effect, and being fully persuaded that nothing I could bring to bear 
would have any influence in inducing him to relinquish the prospect of 
an enormous income from such a fruitful source of revenue, I resorted to 
the use of a more potent agent which had the desired effect, and caused 
him to modify his tone very quickly. 

I said to him emphatically that the Government of New Granada 
might be assured, that the Government of the United States would not 
quietly acquiesce in, or submit to, such a violation and flagrant out- 
rage of their rights; and, furthermore, that if another attempt was made 
to survey United States vessels or to enforce the collection of a tonnage 
tax, that I would view it in the light of a hostile and belligerent attack 
upon the vested rights of the citizens of the United States, and I would 
meet it accordingly in the same spirit. 

The Commodore's "potent" action was approved and Mr. Marcy, the 
Secretary of State, so notified our Minister at Bogota. 

On September 19, following, a serious disturbance arose in the legisla- 
ture of the State of Panama, in which one of its members was slightly 
wounded. Both of the political parties which divided the state rushed 
immediately to arms, the "Black" party retiring outside the walls of 
the city. 

"In the apprehension of a night attack on the twentieth," writes the 
Commodore, "I solicited from the governor permission, which was 
granted, to station some men at the railroad depot and office. A com- 
munication to the same effect was addressed to me by the governor. It 
and my reply are herein enclosed." The reply was as follows: 1 

U. S. Flagship Independence, 
Bay of Panama, 
September 20, 1856. 
Sir: I have the honor to acknowledge the receipt of your communication of the 19th 
instant. 

In reply to your request that a portion of my forces "should be stationed at the 
railroad depot to act in concert with the government in maintaining order," I will 
state that I shall station a portion of my forces at the railroad depot and at other 
points for the protection of American citizens and all foreigners and their property, 
but that I cannot in any manner interfere with any domestic affairs, or in anything 
pertaining to the civil government. I' have the honor to be Sir, 

Very respectfully, 
Your obedient servant 
William Mervine 
Senor Don Franco. Fabriga Commanding, United States Pacific Squadron. 
Governor of the State of Panama. 

1 Naval Correspondence, Report of the Secretary of the Navy. 
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In this diplomatic request of the American commodore, asking per- 
mission of the New Granadian Government to land troops for the 
protection of American interests, the sovereignty of that state was fully 
recognized; but at the same time it was made clear that the United 
States would in no manner attempt to maintain that sovereignty as 
between different political parties. 

REVOLUTION OF 1860 

Upon the breaking out of another insurrection at Panama, in 1860, a 
delicate international question arose, which brought into play a bit of 
diplomacy of the quarter deck type, on the part of Commander W. D. 
Porter, U. S. N., commanding the U. S. S. St. Marys, which is worthy of 
note. At this time the Colombian Government was, as usual, unable to 
guarantee free transit across the Isthmus, and the intendente of Panama 
wrote to Captain Porter as follows: under date of September 29, 1860: 2 

I have therefore come to the determination to avail myself of the kind 
and friendly offers of service which you, Sir, and Captain Miller, of 
H. M. S. Clio, have made to me, and to request you to land, jointly, 
from your ships a body of about 100 men, to be stationed in the town. 

This communication, and the action of the British officer in the case, 
was referred to the Secretary of the Navy by Captain Porter in a letter 
reading as follows: 3 

Captain Miller stated to me when I met him, that he came on shore 
to take charge of the town with Her Britannic Majesty's forces. I 
informed him that on that point the United States Government was 
particularly jealous of the interference of any foreign Power in occupying 
alone any part of the continent, and that he must withdraw his forces 
until invited on shore by the "intendente" and Governor of the state, 
and that invitation and request must include the forces under my 
command. The " intendente" stated to me, in the presence of the Consul 
of the United States, and of Lieutenant Commander Boyle, that Captain 
Miller of the Clio had landed without his request or authority or order* 

After peace had been established on the Isthmus, Captain Porter 
withdrew his men, and in acknowledging the Governor's request to do so, 
took occasion to mark a lesson in these words: 

1 will here remark that the Government of the United States is jealous 
of the interference of any European Power on any part of the American 

2 Naval Correspondence, Report of the Secretary of the Navy. 3 Ibid. 
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continent, and especially so with this particular route, and as the United 
States does not pursue an aggressive policy, it will not tolerate it in any 
other Power. 

It would have taken months or years even of the ordinary diplomatic 
correspondence to accomplish what this forceful "quarter deck dip- 
lomat " did in a few moments of effectual action. 

In 1858, the federal system was extended throughout the who^e of 
New Granada, now called the Granadine Confederation, and at once dis- 
sensions arose between the several States, which continued for years. 
The Bogota Government became so oppressive that in the following year 
the States of Cauca, Bolivar, Santander, Boyaca, and Magdalena, the 
whole of the country, in fact, with the exception of a comparatively 
small section located around the capital, revolted; and under the leader- 
ship of General Mosquera, a most popular leader, leagued themselves 
into a confederation with the title of the United States of New Granada, 
and finally overthrew the Bogota Government. This bloody revolution 
was carried on mainly outside the limits of the Isthmus, and Panama was 
not affected materially by the results. The Governor of Panama, how- 
ever, considering this change in the government as affording a good 
opportunity for the State to act for itself, issued a proclamation advising 
the final and complete separation of the Isthmus from the Granadine 
Confederation; but owing to the popularity of General Mosquera, and to 
his promises that Panama should become the capital of the new federa- 
tion, or its metropolis at least, the State of Panama was induced to re- 
main as a member of the United States of New Granada, as it was now 
called. A treaty to this effect was concluded at Colon, on September 6, 
1861. This treaty reads: 

Art. I. — The sovereign of the State of Panama incorporates itself into 
the new national entity called the United States of New Granada, and 
consequently becomes one of the sovereign federal States composing 
the aforesaid confederation, etc. 

Art. II. — But the State, in use of its sovereignty, reserves the right 
to approve or disapprove the new compact, and the constitution, that 
gives expression to it, if, in its judgment, the principles established in the 
treaty of Carthagena of September 10, supplemented by the present 
one, are violated to the detriment of the autonomy of the States, or if 
the neutrality granted the Isthmus by the treaty with the Un u ed States 
of North America, in case of international war, is not recognized in case 
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of domestic struggles, civil wars, or revolts which may arise in the rest 
of the United States. 

This treaty being signed, the name of the country was changed to the 
United States of Colombia on September 20, 1861. By this convention, 
Panama's connection with the Confederation was indeed "a loose tie of 
federal relationship." 

In 1862, Mosquera's revolution came to a triumphant end, but before 
that result had been accomplished, several attempts were made to com- 
mit the Government of the United States, under its guarantee of the 
sovereignty of Colombia, but the naval commanders at the seat of the 
disturbance usually met and decided these questions under the usual 
formula — to "protect American interests" as a basis. 

REVOLUTION OF 1865 

On the 9th of March, 1865, another revolution took place in Panama. 
This was notable for the fact that it brought out an interesting corre- 
spondence relating to the construction of the treaty of 1846, which has 
an important bearing today on the situation in the much disturbed 
country of Colombia. The American Minister at Bogota forwarded a 
demand from the President of Colombia to Rear Admiral George F. 
Pearson, commanding the United States naval forces on the Pacific sta- 
tion, then at Panama, a copy of which was also sent to the United States 
consul at the port, who at the time happened to be Commander H. R. 
Davenport, U. S. N. (appointed to the duty by the commander-in-chief, 
upon the decease of the regular appointee), to the effect that "the 
United States should fulfill what he considers their duty by preventing a 
hostile party or individuals from landing within the limits of that State, 
and employing the necessary force to expel such, in case a landing should 
be effected," etc. 

Both naval officers took exception to the construction placed upon the 
treaty by the President of Colombia and the American Minister, Com- 
mander Davenport, the acting consul, in his reply, stating: 

As I do not by any means agree with either of you as to the duty of 
naval officers to use force to prevent one party from a hostile attempt 
against the other, particularly as the normal condition of this state 
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seems to be revolutionary, I have asked Mr. Seward for an expression of 
the views of the government, and its construction of the obligations de- 
volving upon us, under said article. 

Admiral Pearson's letter was still more to the point, and I give it 
practically in full, as follows: 4 

United States Flagship Lancaster 
Panama Bay, September 26, 1865. 
Sir: 

I am honored by your communication (No. 2) of August 31, 1865, stating that the 
President of Colombia had advised you that a body of armed men, whom he charac- 
terized as bandits, had recently sailed from the port of Buenaventura in the State of 
Cuaca, for the purpose of invading and making war against the State of Panama, and 
expressing his hope that the United States would fulfill what he considers their duty, 
by preventing this, or any other hostile party, or individuals from landing within 
that state. 

Article 35 of the existing treaty between New Granada, now the United States of 
Colombia, and the United States, guarantees to the former the perfect neutrality 
of the Isthmus, with the view that the free transit from one sea to the other may not 
be interrupted or embarrassed, etc. This, in my opinion, contains the whole gist 
of the requirements of the United States — not to the State of Panama, but to the 
United States of Colombia. Consequently, should the free transit from one sea to 
the other be endangered, then, and then only, is the commander of the United States 
naval forces in the Bay of Panama to land an armed force to carry out in good faith 
the terms of the treaty as expressed in Article 35 of said treaty. Should an armed 
force from without the limits of the United States of Colombia land at either end of 
said transit with a view to preventing the running of the railroad, or should any force 
whatever assail such road or the transit of passengers thereon, then the United States 
naval force here would prevent any such molestation to the utmost extent of its 
power, and would support and sustain the authorities of Panama in the free transit 
of passengers from one sea to the other. 

The force under my command has nothing to do with the insignificant force to 
which you refer as being about to invade Panama from another State of the United 
States of Colombia — unless the said force interrupt the free transit of the railroad 
from one sea to the other; nor has the force under my command any authority to 
prevent the passage from one place to another of a Peruvian vessel, with or without 
passengers, while Peru is at peace with the United States, unless the said passengers 
land, and molest the railroad, when, of course, I shall attack them at once. 

I look upon the view in the thirty-fifth article of the treaty as the key to the whole 
article, "with the view that the free transit from one sea to the other may not be 
interrupted." These comprehensive words are explicit and in my opinion convey to 
every officer of the United States at Panama precisely the course to be pursued by 
him. 

4 Diplomatic Correspondence — Department of State — Enclosure in letter No. 199, 
Mr. Burton to Mr. Seward, November 5, 1865. 



DIPLOMACY OF THE QUAETEB DECK 453 

As we differ materially in our construction of the thirty-fifth article of the treaty, 
I shall forward forthwith a copy of your official letter, with a copy of this response, 
to the Navy Department, in order to be informed if I am wrong in the matter. I have 
the honor to be most respectfully your obedient servant. 

G. F. Pearson 
Acting Rear Admiral, Commanding Pacific Squadron. 
Hon. Allen A. Btjbton, 

Minister Resident of the United States, 
Bogota, United States of Colombia. 

The verdict of the Secretary of State on this correspondence was as 

follows: 5 

Department of State 
Washington, November 9, I860'. 
Sir: 

The question which has recently arisen under the thirty-fifth article of the treaty 
with New Granada, as to the obligation of this government to comply with a req- 
uisition of the President of the United States of Colombia for a force to protect the 
Isthmus of Panama from an invasion by a body of insurgents of that country has 
been submitted to the consideration of the Attorney General. His opinion is, that 
neither the text nor the spirit of the stipulation in that article, by which the United 
States engages to preserve the neutrality of the Isthmus of Panama, imposes an 
obligation on this government to comply with a requisition like that referred to. The 
purpose of the stipulation was to guarantee against seizure or invasion by a foreign 
Power only. It could not have been contemplated that we were to become a party to 
any civil war in that country by defending the Isthmus against another party. As 
it may be presumed, however, that our object in entering into such a stipulation was 
to secure the freedom of the transit across the Isthmus, if that freedom should be 
endangered or obstructed, the employment of force on our part to prevent this would 
be a question of grave expediency to be determined by circumstances. The Depart- 
ment is not yet aware that there is yet occasion for a decision upon this point. 

I am, Sir, etc., 

William H. Seward. 

Hon. Allen A. Burton, 

Minister Resident of the United States, 
Bogota, United States of Colombia. 

Under date of October 3, 1866, Mr. Burton, Minister at Bogota, 
reported to Mr. Seward in Washington, as follows: 6 

The interpretation that had prevailed here imposed grave duties on us, 
and since being notified of the opinion of the Attorney General I have 

6 Diplomatic Correspondence, Department of State, 1865, Letter 134, Mr. Seward 
to Mr. Burton. 
6 Diplomatic Correspondence, Department of State, 1866. 
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conceived it to be my duty to seek a declaration from President Mos- 
quera's administration * * * which, if successful, would avoid any 
doubt which might arise in the future as to the duties intended to be 
imposed by the treaty. * * * The result has been that the Colom- 
bian Government declares that it does not feel itself authorized by the 
treaty to require the aid of the United States for the suppression of an 
insurrection, rebellion, or other disturbance on the Isthmus on the part 
of the Colombian citizens, not even an invasion by another Colombian 
State, unless such movement be intended to detach the State of Panama 
from the Colombian Union and annex it to a foreign Power. 

This would seem to leave the Isthmus free to declare itself independent 
of the United States of Colombia, without the fear of forced intervention 
of the United States of America, provided such declaration be not ac- 
companied in the end by annexation to a foreign Power. 

It will be seen from the above correspondence that the interpretation 
first given to the treaty between the United States of America and the 
United States of Colombia [formerly New Granada] by Rear Admiral 
Pearson of the Navy, September 26, 1865, was now confirmed by both 
governments, and that at the present day it is one of the "traditions of 
American policy" on which the Government of the United States relies 
for justifications for its action in relation to the independence of Panama 
in 1903. 

REVOLUTION OF 1873 

Rear Admiral Steadman, commanding the United States Pacific 
squadron, upon arriving at Panama in his flagship Pensacola, on May 7, 
1873, found hostilities going on between the opposing parties, which were 
contending for the possession of the government of the State of Panama, 
and immediately sent on shore a force of 200 sailors and marines, which 
took charge of the Isthmian transit and prevented the wanton destruc- 
tion of property, and possibly of many lives. Many diplomatic questions 
arose between the Admiral and the contending forces, which, however 
difficult, were always settled effectively, owing to the powerful fleet he 
had behind him. 

On September 24th of the same year another "long impending revolu- 
tion" broke out at Panama, and Admiral Almy, commanding the 
United States Pacific squadron, landed a force of blue-jackets on the 
Isthmus to protect American interests. Captain A. G. Clary, com- 
manding the Benecia, before the Admiral's arrival in the port, and in 
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anticipation of an outbreak, had applied to the Panama Government for 
permission to land troops, which was refused. In a letter to the Navy- 
Department, Captain Clary writes: "I should have landed the men, 
ignoring this refusal, had not the Admiral arrived to relieve me as sen- 
ior officer present. 7 When the disturbance actually took place, the Gov- 
ernor requested the Admiral to land a force, saying that "under the 
present circumstances he was unable to give the Panama railroad that 
protection and safeguard guaranteed by the treaty. 8 

The Admiral at once landed his men, as he was about to do anyway, 
took charge of the transit and again brought peace to the inhabitants. 
In writing to the Department regarding the affair, he states: 

"It seems to every intelligent mind that this turmoil and danger and 
trouble called ' revolutions,' which has been going on for years in Pan- 
ama, should have an end put to it." 

During the Panama revolution of 1873, when the combined United 
States naval force on the Isthmus was under the command of Rear Ad- 
miral J. J. Almy, U. S. N., the United States steamer Wyoming, Com- 
mander W. B. Cushing, U. S. N., was stationed at Colon, under instruc- 
tions from the Navy Department to remain there until relieved by 
another ship. Cushing had taken his full share of the responsibility of 
deciding cases of international law, in which he was well versed, which 
affected the situation at the Atlantic end of the Panama railroad, one act 
in particular being of such a character as to endanger his standing as an 
officer, to say nothing of the risk to whatever small estate he might have 
accumulated, should his action not be approved by the government. 
This was the seizure of the American steamer General Sherman for par- 
ticipation to some degree in the rebellion then going on. The warrant 
for such jurisdiction as Cushing assumed was based upon the neutrality 
laws of the United States; and an officer must be well versed in admi- 
ralty jurisprudence and legal precedence, before taking so serious a step 
as to break up the voyage of a ship at sea, causing a loss of thousands 
of dollars to the owners. 

The seizure of the General Sherman was later upheld by the United 
States courts, thus relieving the commander of any liability for damages 
which might have accrued from a civil suit brought against him, and also 
7 Naval Correspondence, Captains' letters. 8 Ibid. 
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from such disciplinary measures as the administration then in power 
might have awarded him for "injudicious action." 

THE VIRGINIUS AFFAIR 

Although the subject has no relation to American interests at Panama, 
another of Commander Cushing's daring acts occurred about this time, 
that is such a marked example of "quarter deck diplomacy" that I 
venture to recite its salient features here. 

While Cushing was stationed at Colon, with instructions not to leave 
the place until his ship had been relieved by another vessel, he received 
a telegram on November 8, 1873, from the American consul at Santiago 
de Cuba, stating that the steamer Virginius flying the American flag, had 
been captured on the high seas by the Spanish man-of-war Tornado on 
October 31st, and had been taken into the Spanish port of Santiago de 
Cuba, and that the captain and a number of the crew of the Virginius 
had been killed while other lives were in imminent danger. This call was 
enough for Cushing to disregard his orders not to leave Colon; he pro- 
ceeded at full speed to the Cuban port as soon as he could complete 
the necessary preparations, determined to take the Virginius at the 
cost of a battle with the Spaniards, if the report should prove 
true. 

The Wyoming reached Santiago at 11 a. m. on November 16th, ready 
for battle, but it was found the Virginius was not in the port. But his 
arrival was none too soon, as it appeared that the butchery of American 
citizens without warrant of law was going on with such cruel haste and 
such absence of humanity as to astound the world. It seemed as if 
General Burriel, the Governor of the port, was bent on carrying out his 
blood-thirsty design to murder the crew of the Virginius before foreign 
Powers could intervene or his own government could call a halt. Upon 
anchoring his ship in the roadstead, Cushing at once sent word to the 
Governor that he would like to call and pay his respects, in accordance 
with custom. But the Governor, with the evident intention of gaining 
time to carry out his nefarious plans, resorted to the proverbial Spanish 
tactics of delay, and attempted to put off the meeting by excuses. 
Whereupon Cushing sent word that if the Governor did not see him by a 
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specified time, or if any more of the Virginius, crew were executed, as was 
threatened, he would open fire on the Governor's palace, for which pur- 
pose his ship had been anchored in a favorable position. 

At the same time Commander Cushing sent a formal communication 
in writing to the Governor, protesting against any further execution 
of members of the Virginius crew, reciting the law in the case, and 
demanding an early reply. Upon the receipt of this letter an interview 
was promptly accorded, and the meeting between the American com- 
mander and the Spanish general was spoken of by an eye-witness as 
"a grand sight when he [Cushing] stood up and looked 'The Butcher' 
down." His piercing stare, while his hand refused to meet the out- 
stretched hand of the Spaniard offered him, carried a wholesome dread 
to his opponent, and the language he used was positive, convincing and 
efficacious. "Sir," he said, "if you intend to shoot another one of the 
Virginius prisoners, you had best first have the women and children 
removed from Santiago, for I intend to take the place." That he would 
have done so, every act of Cushing's brilliant career gave ample proof, as 
the Spanish general knew full well. Not another life was taken after this 
interview. 

The efficacy of this pointed remonstrance was the more notable from 
the fact that a British man-of-war and another flying the French flag 
were in the port at the time, each of the commanders having protested 
and pled in vain for the lives of their countrymen. 

The only satisfaction Cushing received from Washington for his 
effective action was to learn that the then Secretary of the Navy had 
sent a telegram, as soon as he learned that the Wyoming was en route to 
Santiago de Cuba, to the commander of another cruiser at New York, 
in these words : " For God's sake, hurry on to Santiago de Cuba. We are 
afraid Cushing will do something." 

Cushing did not know, as all communication from the outside world 
was cut off from Santiago, that mass meetings were taking place in the 
larger cities of the country, calling for drastic measures, such as he had 
already taken. Cushing acted entirely on his own responsibility; but 
the final arbitrator to which all such cases must be referred — the court of 
public opinion — of which Cushing was wont to say "the public is always 
good to the service, when the Navy was on the fight to redress a wrong," 
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gave him the "well done, Cushing," to which he aspired and which he 
merited. 

A Congressional committee, to which had been referred a resolution to 
give the thanks of Congress to the British officer referred to, for his 
supposed action in arresting the massacre at Santiago, reported it 
adversely, and, after reciting Cushing's letter to General Burriel in full, 
made the following statement: 

From which it appears that Captain Cushing did his duty completely 
and gallantly in asserting the rights of the American Government and 
its citizens, and upholding the honor of the American flag. * * * 
Your committee are pleased to have it in their power to add that no 
further executions took place after the reception of this letter to General 
Burriel. 

REVOLUTION OF 1885 

In 1885 a very general and extensive revolution broke out in Colombia, 
which called for the use of most of the ships of the North Atlantic and 
Pacific squadrons, and demanded the mobilization of a naval brigade of 
infantry and artillery, made up by depleting nearly all the navy yards of 
the country of their police force. 

In this disturbance not only the diplomatic ability, but the military 
intelligence, of the officers were put to the extreme test of international 
usage. Admiral J. E. Jouett, U. S. N., the commander-in-chief, issued a 
prohibition to both parties — the government and the insurrectionists, in 
the following words: 9 "I do not intend to allow any arms or ammuni- 
tion to be introduced into this country during this disturbance." 

He writes that 

In carrying out this mandate I sent the Galena to Porto Bello [situated 
about 30 miles to the eastward of Colon and the only other harbor on the 
Atlantic side within a distance of fifty miles of the Canal Zone] to pre- 
vent the landing of a party consisting of about 150 persons, which had 
sailed from Barranquilla with the intention of landing here, and operating 
along the line of the Panama railroad. 

The drastic measure of the American Government in calling out the 
reserves of the naval stations was due to the fact that the insurrectionists 
had burned Aspinwall [Colon] and insulted the American flag by seizing 

8 Naval Correspondence, Letter 4, Admiral Jouett to Sec. Navy, Apr. 17, 1885. 
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two officers of the Galena while on shore, and some other Americans, and 
confining them in prison. 

This, like many other revolutions in Colombia, cost the Government 
of the United States a great deal of money, to say nothing of the expense 
due to the sickness and incidental injuries brought upon its people, for 
which no remuneration has ever been made. It is safe to say that 
Colombia has been saved an enormous amount of expense in its adminis- 
tration of the country by the interposition of American forces in putting 
down revolutions which have occurred on the Isthmus. 

BEVOLUTION OF 1901 

In 1901 there occurred another disturbance on the Isthmus, which was 
notable as leading up to the great event of the "taking of the Canal 
Zone" by the Government of the United States under the presidency of 
Theodore Roosevelt, so much criticised by some American newspapers. 
At this time the naval force was under the command of Captain Thomas 
Perry, U. S. N., commanding the U. S. battleship Iowa. For many 
months he handled the conflicting claims of the revolutionists and the 
governmental forces at war with each other, in one of the most delicate 
situations that ever arose upon the Isthmus, with consummate skill and 
diplomatic ability. 

After the reembarking of the American seamen who had been landed 
to protect the Isthmian transit, Hon. G. A. Guger, United States Consul- 
General at Panama, and now the Chief Justice of the Canal Zone, wrote 
to the Captain as follows: 

The world does not know and never will know, and therefore cannot 
appreciate the many difficulties you have had to meet, and the various 
and vexed questions, large and small, with which from time to time you 
have had to deal. The bearing of the men was superb, and their conduct 
gentlemanly. Personally, I feel proud of them. 

Many of the revolutions which have taken place upon the Isthmus 
[some fifty-three in fifty-seven years] assumed proportions so threatening 
as to require extraordinary measures on the part of the United States to 
protect the lives not only of its own citizens but those of nearly every 
other country in the world. Our countrymen looked with suspicion, 
born of the Monroe Doctrine, on the interference of any other nation in 
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these "family quarrels," and so was forced to do double duty of a very 
delicate and intricate nature. 

REVOLUTION OP 1902 

In 1902, upon the breaking out of the revolution of that year, a ques- 
tion of great moment arose in relation to the treaty of 1846, in connection 
with the movement of Colombian troops that attempted to cross the 
Isthmus to suppress an insurrection under General Benjamin Herrera, 
commanding the revolutionary forces. Commander T. C. McLean, 
commanding the U. S. S. Cincinnati, and senior officer present at the 
time, wrote to him and to General Thomas Quintero, commanding the 
Colombian troops, as follows: 10 

U. S. S. Cincinnati 
Colon, Colombia, 
September S3, 1902. 
Dear Sir: 

I have to inform you that the United States naval forces are guarding the railroad 
trains and the line of transit across the Isthmus of Panama from sea to sea, and that 
no person whatever will be allowed to obstruct, embarrass, or interfere in any manner, 
with the trains on the route of transit. No armed men except forces of the United 
States will be allowed to come on or use the line. 

All this is without prejudice or any desire to interfere in domestic contentions of 
the Colombians. 

Please acknowledge the receipt of this communication. With assurances of high 
esteem and consideration, 

I am very respectfully, 
T. C. McLean, 
Commander U. S. N. Commanding. 

Of course a protest was made at once by the chief of the government 
forces to this prohibition of the passage of armed Colombian troops over 
the Panama railroad. But the order was enforced until the conditions on 
the Isthmus were such as to make it clear that armed men might traverse 
the road without endangering its free and uninterrupted transit. The 
precautionary measures taken by Captain McLean for keeping open the 
transit were strictly in accordance with the universal custom, as estab- 
lished by a long and continuous line of precedents; but it happened that 
the Navy Department had sent a similar order to the one issued by him 

10 Naval Correspondence, Captains' letters. 
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to the commander of the U. S. S. Banger at Panama on September 12, 
1902. 

It is a notable fact that this is the first time in the history of naval 
diplomacy on the Isthmus of Panama, that the government had sent 
instructions to its officers specifically defining its policy regarding the 
transportation of belligerent troops over the Panama railroad. 

It is also notable that they were issued in accordance with a tele- 
graphic request from Captain Potter, dated September 2, 1902, reading 
"Request instructions regarding transporting government troops or 
revolutionists in the event of landing force for the protection of the 
railroad." u 

The American forces were not landed until September 17th, but there 
can be no question that had it been necessary to land them before the 
receipt of the Department's instructions of the 12th, our proverbial 
policy of not allowing Colombian troops to obstruct the transit of the 
Isthmus would have been carried out. This instance exemplifies the fact 
that it is impossible to direct from Washington the operations governing 
a revolution at Panama, which may have been bom, killed, and buried 
before an exchange of even telegraphic communications can be put in 
force. 

Rear Admiral Silas Casey, U. S. N., commanding the Pacific squadron, 
arrived at Panama soon after this occurrence, and upon taking charge 
of the combined naval force, on the Atlantic and Pacific termini of the 
railroad reissued the order of Captain McLean as follows: 12 "No 
troops belonging to either belligerent will be allowed to use the railroad, 
or interfere with the free transit from sea to sea." After the revolu- 
tionists had left the vicinity of Panama, Admiral Casey permitted the 
government troops to cross the line. 

While the Revolution of 1902 was going on, the State Department at 
Washington received from the United States Minister at Bogota, a 
communication stating that "The Minister for Foreign Affairs desires 
me to inform you that his government would appreciate your good 
offices to bring about peace in this country, especially on the Isthmus, 
where the revolution is strong." Whereupon the Acting Secretary 

11 Naval Correspondence, Captains' letters. 
2 Naval Correspondence, Admirals' letters 
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addressed a note to the Navy Department containing the follow- 
ing: 13 

I have received from the President a telegram approving my sugges- 
tion as to entrusting such a mission to the commander of the Cincinnati. 
The precedents in which our naval commanders have lent their good 
offices to bring about peace in Central America during the past years, 
will serve to guide Commander McLean in the execution of such in- 
structions as you may deem proper to give him in this regard. 

This delicate mission, first entrusted to Commander McLean, was 
turned over to Admiral Casey upon his arrival at Panama, and a treaty 
of peace between the contending forces was brought about through his 
instrumentality, and was signed on board his flagship, the Wisconsin, 
October 24, 1902. 

It will be seen from what has since transpired that the policy already 
established not to allow any armed force to traverse the railroad route 
across the Isthmus of Panama, whether belonging to the Government of 
Colombia or not, was rigidly adhered to and only once, up to this time, 
did the Navy Department give instructions to its officers as to the policy 
to be pursued, and only then was it done in answer to a request for in- 
structions. This was in the telegraphic order of September 12, 1902, to 
the commanding officer of the U. S. S. Ranger at Panama: 14 

United States guarantees perfect neutrality of Isthmus, and that 
transit from sea to sea be not interrupted or embarrassed. Any trans- 
portation of troops which might contravene these provisions of treaty 
should not be sanctioned by you, nor should use of road be permitted 
which might convert the line of transit into theater of hostility. 

This order conforms strictly with the traditional policy of the govern- 
ment, and this policy would have been carried out without direct in- 
structions from the home government whenever the necessity for action 
arose. 

The policy of the United States Government may be summarized 
briefly as follows: 

First. That it was the duty of Colombia to keep open the transit 
across the Isthmus, but in case she did not do so the United States would. 

Second. That no troops belonging to political parties, whether na- 

13 Naval Correspondence, Letter of Sec. State to Sec. Navy, Sept. 16, 1902. 

14 Naval Correspondence, Captains' letters. 
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tional or not, could use the railroad for war purposes, if such use was 
likely to interfere with the "free transit from sea to sea." 

Third. That the United States guaranteed the sovereignty of Colom- 
bia against foreign nations only, and would not aid in putting down 
internal insurrections, unless intended "to detach the state of Panama 
from the Colombian Union and annex it to a foreign Power." 

With this brief historical account of naval diplomatic action on the 
Isthmus of Panama during its occupancy by the Panama railroad, we 
come to the final act in the drama of political turmoil of Colombia, which 
cost the republic its chief gem, and gave to Panama the freedom for 
which she had been struggling and longing for the best part of a century. 
To the American naval officers and others who had to bear the burden of 
enforcing the stipulations of the treaty of 1846 between the United 
States of America and the Republic of Colombia, this period has been 
replete with trying situations, and the change to the present conditions 
on the Isthmus was a welcome relief from onerous duties, and, while 
taking no part in the events which finally brought about "Panama 
Libra," they rejoiced in her success. 

PANAMA INDEPENDENCE 

Panama is a state with an area of 31,540 square miles, and, at the time 
it finally secured its independence from Colombia, had a population of 
340,000 souls. It was the third in size among the countries in Central 
America to whose geographical zone it naturally belongs, and is nearly 
equal in size to any of them. It is not much smaller in fact than was the 
area of the thirteen original North American colonies at the time they 
became independent of British control. The Isthmian provinces which 
compose the Republic of Panama have been struggling for the better 
part of a century for separation from Colombia, whose guardianship had 
prevented their enjoyment of those means of prosperity with which they 
were so bountifully endowed by nature in the possession of the great 
highway for the carrying trade of the world. 

Colombia had derived her principal revenue from Panama, which 
came to be known as the "milch cow" of the republic, and over and over 
again special assessments had been made upon her resourceful treasury 
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to put down the civil wars in other parts of the country brought about 
by the misrule of the central government of Bogota. 

Panama had won her independence once before, maintaining it for a 
period of two years, and might have done so many times, but for the 
necessary interference of the United States in order to protect the 
Isthmian transit. 

Revolution against oppression is the inalienable right of any people; 
otherwise there would have been no republican form of government on 
the American continent today. Panama claimed this right as hers, and 
when she made good, not only through her own efforts, but by the 
renunciation of allegiance on the part of the Colombian army which had 
been sent to keep the Panamanians in subjection, no one had a right to 
deny her claim to the fruits of her well won victory. 

This war of revolution in Panama was long foretold, and the ultimate 
independence of the little republic was prophesied in many ways. The 
world was kept posted by the public press, and when it finally came 
there was a feeling of universal joy among all nations that the Isthmian 
State had at last secured its independence; and there was prompt recog- 
nition of the republic of Panama by foreign countries soon after the revo- 
lution had become fait accompli. 

Naval men who were familiar with political conditions in Colombia 
before the establishment of the Panama republic, saw that the limited 
power given to the United States by the Hay-Herran treaty in the 
building and management of the Panama Canal, was none too much 
to accomplish this purpose, and that any less power granted us by the 
treaty would only lead to an "entangling alliance." This treaty, which 
was rejected by the Colombian legislature, read as follows: 15 

Abt. III. — To enable the United States to exercise the rights and 
privileges granted by this treaty the Republic of Colombia grants to 
that government, the use and control for the term of one hundred years, 
renewable at the sole and absolute option of the United States, for periods 
of similar duration, so long as the United States may desire, of a zone 
of territory along the route of the canal to be constructed five kilometers 
in width on either side thereof, measured from its center line including 
therein the necessary auxiliary canals, not exceeding in any case fifteen 
miles from the main canal and other works, etc., etc. 

15 Diplomatic Correspondence, Department of State, Hay-Herran Treaty. 
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Art. IV. — The rights and privileges granted to the United States by 
the terms of this convention shall not affect the sovereignty of the Re- 
public of Colombia over the territory within whose boundaries such rights 
and privileges are to be exercised. 

The United States freely recognizes this sovereignty and disavows any 
intention to impair it in any way whatever or to increase its territory 
at the expense of Colombia or of any of the sister republics in Central or 
South America, but on the contrary, it desires to strengthen the power 
of the republics on this continent, and to promote, develop, and maintain 
their prosperity and independence. 

It will be seen that, so far as the sovereignty of Colombia was con- 
cerned, the part of the treaty of 1846 relating to the canal was, as 
Mr. Hay wrote, "expressly incorporated into and perpetuated in the 
Hay-Herran treaty of 1903," the guarantee of Colombian sovereignty 
being put in stronger terms in fact than was used in the earlier treaty. 
The question of Colombian sovereignty was always a bone of contention 
between the two countries, and if it caused so much trouble, as I have 
endeavored to show, when North American interests on the Isthmus 
were comparatively small, what could have been expected when a 
United States canal became the dominant feature of the Isthmus? It 
was a matter of relief, therefore, to those who best understood the diffi- 
culties of carrying out the stipulation of the treaty, when the Colombian 
parliament disavowed the agreement made by the representative of their 
government, Mr. Herran, even if we were forced to fall back upon the 
Nicaragua route for a canal, as it seemed at first would become necessary. 

The long expected and seemingly only possible solution of the problem 
soon came in Panama's declaration of independence. Officers of the 
Navy interested in the construction of the canal looked on the coming 
conflict with Panama with high hopes that this would prove to be the 
last war with which they would have to deal while the sovereignty of the 
canal zone rested in the Government at Bogota. But the President of 
the United States was so careful to guard against any seeming inter- 
ference in the political affair of Colombia that the Navy, the "watch- 
dog" of the Isthmian transit, was held in leash, far away from the 
impending strife, leaving the Isthmus of Panama for the first time in 
years without a guardship to protect American interests. It was not 
until 5 p. m., November 2, 1903, that one small cruiser the Nashville, 
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arrived at Colon to take up the duty that had usually fallen to the lot 
of a squadron of vessels. At the time of the arrival of the cruiser every- 
thing was seemingly quiet on the Isthmus. "There was talk of pro- 
claiming the independence of Panama," writes Commander John Hub- 
bard, of the Nashville, in his report to the Navy Department, "but no 
definite action has been taken, and there has been no disturbance of 
peace or order. At daylight on the morning of November 3rd, it was 
found that a vessel which had come in during the night, was the Colom- 
bian gunboat Cartagena, carrying between 400 and 500 troops. I had 
her boarded and learned that these troops were for the garrison at 
Panama. Inasmuch as the Independent party had not acted, and the 
Government of Colombia was in undisputed control of the province of 
Panama, I did not feel, in the absence of any instructions, that I was 
justified in preventing the landing of the troops, and at 8:30 they were 
disembarked. The Department's message, addressed to the care of the 
United States consul, I received at 10:30 a. m. At about 5:30 p. M. I 
again went on shore and learned that it had just been announced that a 
provisional government had been established at Panama, and that 
General Amaya and Tobal, the Governor of Panama, and four officers 
who had gone to Panama in the morning, had been seized and were held 
as prisoners; that they had organized a force of 1,500 troops, and wished 
the government troops in Colon sent over. This I declined to permit, 
and verbally prohibited the general superintendent from giving trans- 
portation to either party." 

It will be seen from Commander Hubbard's report that until the war 
actually broke out between the government forces and the revolutionists, 
no attempt whatever was made to prevent the free action of Colombia in 
carrying out her intention of replacing the troops at Panama [who were 
suspected of being partial to the insurrectionists] by fresh men recruited 
from the outlying States of the republic. Commander Hubbard im- 
plies, however, that had war existed when he arrived at Colon, he would 
have taken the usual course of action, and prevented the landing of the 
government troops on the Isthmus, without waiting to receive orders 
from Washington. Moreover, he stated in very positive language to 
the writer in person, that "in accordance with the traditional policy of 
the United States," he would not have permitted any troops to land at 
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Porto Bello or any other place within fifty miles of the Panama railroad 
at this time, had hostilities begun. 

Another notable feature of this report is that the revolutionists 
"wished the government troops in Colon to be sent over," and it is 
evident they expected to receive the same sympathy for their cause 
from these troops, as was given them by the Colombian army already 
stationed at Panama, and which had thrown in its lot with the revolu- 
tionists. That they had reason for their belief is evident from the follow- 
ing remarkable letter written to the Colombian Minister of War by one 
of Colombia's best known generals, who was the president of the Council 
of the capital of the Department of Cauca, the adjoining State to 
Panama. This letter was dated Cali, Nov. 20, 1903, about two weeks 
after the revolution at Panama took place, 16 and was addressed to the 
Minister of War at Bogota. It reads as follows: 

Your excellency asks me, in a telegram of the 16th, whether it is true 
that I am propagating in Cauca the idea of separation, and I am called 
upon to state frankly my views in this respect, and, with the character- 
istic frankness which your excellency acknowledges in me, I make this 
statement: It is true that I have written something like a dozen letters 
drafted on the same model as the one which was sent from Buenaventura 
to General Velasco, and sent by him to your excellency. * * * 

Since your excellency desired to know my views I have expressed them 
openly and frankly; in the same way it is my duty to inform your ex- 
cellency that the indignation is general in Cauca in consequence of the 
blunders in Bogota, and that in spite of information which the govern- 
ment may have received to the contrary, the idea of separation is almost 
unanimous; to crush that opinion, not a single battalion could be or- 
ganized, because the outcome would be futile, etc. 

And so it appears that sympathy for the desire of the State of Panama 
to gain her independence was general throughout the State of Cauca, 
covering an area of more than half that of the entire United States of 
Colombia, and as all other departments bordering on the Caribbean 
Sea were generally at war with the Bogota Government, it is hardly 
likely that any support could have been obtained from them to aid in 
suppressing the revolution. 

When the newspapers in the United States announced that the long 
expected revolution had actually broken out in Panama, the American 

16 Diplomatic Correspondence, Department of State, 1903. 
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fleet was hurried to the Isthmus to protect the transit from "disturbance 
or embarrassment" by either party to the conflict, and orders were sent 
from Washington in anticipation of the arrival of the ships at Panama 
and Colon, which conformed with the well established policy of the 
Government of the United States. A telegram from the Navy Depart- 
ment reads as follows: 17 

Navy Department, Washington D. C. 
November 3, 1903. 
Nashville, Colon: 

In the interest of peace make every effort to prevent government troops at Colon 
from proceeding to Panama. The transit of the Isthmus must be kept open and order 
maintained. Acknowledge. 

Dabling, Acting (Secretary). 

And on November 5th another telegram read: 

Nashville, Colon: 

Prevent any armed force of either side from landing at Colon, Porto Bello, or 
vicinity. 

Moody (Secretary of the Navy). 

As has been seen from Commander Hubbard's report, the earlier of 
these telegrams was not received until 10:30 a. m. of the day following 
the arrival of the Nashville, after 500 Colombian troops had landed at 
Colon. Every naval officer who had ever performed duty on the Isth- 
mus knew that the "traditional policy" of the United States was to 
prevent such action, on the part of any troops whatever, if it was likely 
to interfere with the free and uninterrupted transit over the railroad, 
but as yet no war existed which would warrant interference and no 
attempt was made to prevent the landing. This policy would have been 
carried out at once had there been occasion, without orders from Wash- 
ington. 

TAKING THE PANAMA CANAL 

The facts regarding the celebrated "fifty mile" order issued by Pres- 
ident Roosevelt, are as follows: The order in question read: 

Washington, D. C, November 4, 1902. 
Prevent the landing of any armed force, either government or insurgent, with 
hostile intent, at any point within fifty miles of Panama. 

17 Naval Correspondence, Captains' letters. 
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This telegram was sent to Rear Admiral Henry Glass, commanding 
the United States naval forces on the Pacific station, then on board the 
Marblehead at Acapulco, Mexico, some thousand miles distant from 
Panama, with orders to proceed to the Isthmus and take charge of the 
situation. Admiral Glass did not, however, reach Panama with the 
gunboats Marblehead and Concord, until November 10th, several days 
after the revolution was over and a provisional government of the 
Republic of Panama had been inaugurated. The U. S. S. Boston of the 
Pacific fleet received the news of the insurrection on the Isthmus at 
San Juan del Sud, Nicaragua, on November 4th and, proceeding at 
once, reached Panama on the afternoon of the 7th. This was the first 
war vessel of the United States to arrive at Panama on the Pacific side 
of the Isthmus, and consequently Captain Hubbard of the Nashville, at 
Colon, was the only United States officer present to handle the trying 
situation brought about by the revolution. 

Let us see what he did. A force of over 500 Colombian troops had 
landed at Colon and taken possession of the town, before he knew there 
was any reason why he should take action. The troopship had reached 
the port within a few hours of the arrival of the Nashville in the harbor, 
and he had caused an officer to board her at six o'clock on the following 
morning (November 3rd), learned the object of the expedition and took 
no exception to the landing of the troops, which they did at 8:30 a. m. 
At 10:30 a. m. the Department's telegram not to allow the troops to land 
was received; but by that time the Colombians held possession of the 
place and the principal Colombian officers had gone to Panama by rail. 
Not until 5:30 p. m. was it known definitely that war prevailed, so that 
practically the Colombian force had nearly a full day to entrain, author- 
ity for which had been given, and to reach their destination at Panama. 
Captain Hubbard was now in an extremely difficult situation. With 
only about sixty men of his small crew, which could be landed to meet 
a force of 500 disciplined soldiers who held possession of the place, he 
was forced to resort to diplomacy; and his ability to do this was put 
to a severe test. After much discussion of the treaty rights of both 
parties, he practically received a promise from the Colombian senior 
officer to reembark the troops and to leave the port. At 9:30 a. m. of the 
following day the transport went alongside the wharf again from her 
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anchorage in the bay, apparently to receive the Colombian battalion. 
Soon after noon, however, the commander of the Nashville was signalled 
to come on shore, where he found the transport, without the troops, 
just about to leave the harbor, which she did at 1:30 p. m. The Colom- 
bians were now threatening to attack the railroad in spite of his protesta- 
tions and prompt and drastic action was necessary. He immediately 
landed his small force, took possession of the railroad station, and got 
his vessel under way to cover the approaches, and by sheer force of nerve 
subdued his opponents, so that at 7:10 p. m. the Nashville's crew re- 
embarked, with peace practically assured. 

All this time the railroad was open to Panama, for the station occupied 
and barricaded by the seamen, with nearly all the foreign inhabitants 
of the place assembled in it, was at the sea end of the line, and there was 
no means of guarding the rest of the road with the small force available. 
It is certain that the Colombians, if at all resourceful, might have seized 
enough cars to transport the force to Panama, had they wished to go 
there. Three of their officers were prisoners (in Panama) and the in- 
surgents had asked that the Colombian troops should be allowed to 
come there also; but it was evident that if this was permitted the soldiers 
would join the revolutionists, as that portion of the army located there 
had already done. 

At 7:05 p. m. November 5th, the U. S. S. Dixie arrived at Colon with 
a battalion of marines on board, but the Colombian force had made 
arrangements to leave the port on board H. B. S. S. Orinoco before her 
arrival and the vessel steamed out of the harbor at 7:35 p. m. with 
the troops on board, and the revolt of the Panamans was a fait 
accompli. 

For once the United States did not make use of "sweet words and a 
big stick" to carry out her well established policy regarding Isthmian 
transit, but words of diplomacy, uttered by a "quarter deck diplo- 
mat" carrying a very small stick indeed, accomplished the pur- 
pose. 

The much mooted question of the responsibility of the United States 
in guarding the sovereignty of Colombia under the treaty of 1846, was 
never better expressed than in a letter from the Minister of Foreign 
Affairs of Colombia to the United States Minister at Bogota. This 
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letter was written by reason of the action of Admiral George F. Pearson, 
in 1865, and it has a fitting place here. It is as follows: 18 

Bogota, September 14, 1866. 

it:************* 

As to the interposition due from the Government of the United States by the treaty 
existing between the two nations in the event that an insurrection by armed force 
should take place upon the Isthmus for the purpose of segregating it from the Union, 
the Government of Colombia understands that, if such a movement should be effected 
with the view of making that section of the Republic independent and attaching it to 
any other foreign nation or power, — that is to say, in order to transfer by any means 
whatever the sovereignty which Colombia justly possesses over that territory to any 
foreign nation or power whatever, — the case will then have arisen when the United 
States of America, in fulfilment of their obligation contracted by the thirty-fifth 
article of the treaty existing between the two Republics, should come to the assist- 
ance of Colombia, to maintain its sovereignty over the Isthmus, but not when the 
disturbances are confined to Colombian citizens. 

************** 

Josi) M. Rojas Garbido. 

As to the right and duty of the United States to prevent the trans- 
portation of Colombian troops across the Isthmus of Panama, to put 
down a rebellion by Colombian citizens, under Article 35 of the treaty of 
1846 between New Granada, now the United States of Colombia, and 
the United States of America, by which the United States guarantees to 
the former "the perfect neutrality of the Isthmus with the view that the 
free transit from one sea to the other may not be interrupted or embar- 
rassed " it may be summed up in the words of Admiral Pearson in his 
letter of September 26, 1865, as follows: 19 

I look upon the view in the thirty-fifth article of the treaty as the key 
to the whole article, " with the view that the free transit from one sea to 
the other may not be interrupted." These comprehensive words are 
explicit and in my opinion convey to every officer of the United States 
Government at Panama precisely the course to be pursued by him. 

This understanding of the obligation of the United States was con- 
firmed by Secretary Seward, in a letter to Allen A. Burton, United States 
Minister to Colombia, dated October 9, 1866 in these words: 20 

18 Diplomatic Correspondence, Department of State, Letter No. 277, Oct. 3, 1866, 
Exhibit F. 

19 See ante. 

20 Diplomatic Correspondence, Department of State, 1866. 
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The United States have always abstained from any questions of inter- 
nal revolution in the State of Panama, or any other of the States of the 
United States of Colombia, and will continue to observe a perfect neu- 
trality in such domestic controversies. In the case, however, that the 
transit trade across the Isthmus should suffer from an invasion from 
either domestic or foreign disturbances of the, peace in the State of Pan- 
ama, the United States will hold themselves ready to protect the same. 

This rule of action for the United States was never questioned by any 
constituted authority whatever, until after Panama secured her inde- 
pendence, and had not Commander Hubbard followed it, with or without 
instructions, he would have been derelict in his duty and liable to court 
martial. 

To meet some of the fallacious arguments that have been made to 
demonstrate that the Government of the United States took an unfair, if 
not illegal, attitude against Colombia during the insurrection which 
brought about the independence of Panama, it may be said, in the 
significant words of Mr. Seward, in his letter of November 9, 1865, here- 
tofore quoted in this article, that " It could hot have been contemplated 
that we were to become a party to any civil war in that country by de- 
fending the Isthmus against another party," for Judge Guger, the Con- 
sul General of the United States at Panama when the insurrection took 
place, and the only official outside of his staff empowered to act for his 
government up to the time of the arrival of the Nashville at Colon, told 
me when I was on a visit to Panama in March 1912, that his office was 
entirely unconscious of any real trouble taking place at the time it 
occurred. There were, to be gure, rumors flying around of a possibility 
of a revolution taking place, but as this simply represented the normal 
condition of affairs in Colombia, where for over fifty years before an 
average of nearly one political disturbance had taken place annually, 
no particular attention was paid to the reports then rife. The Consul 
General himself had left the Isthmus a short time before the insurrection 
broke out and was in the United States on his annual leave of absence. 
He naturally would not have been away from his post at such a time had 
he expected anything of serious moment to occur during his absence. 

It seems from the Consul General's statement that his deputy, his 
own son, who was left in charge of the office, at about noon of the event- 
ful day, November 2, 1903, received a telegram from the Secretary of 
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State, asking if accounts of an uprising at Panama publishedin the New 
York papers on the morning of that date were correct. As no information 
relating to the affair had come to his knowledge, he proceeded to make 
an investigation, and meeting in the streets of Panama a friend whom he 
thought might know about it, he inquired and was told, in apparent 
confidence, that a proclamation declaring the independence of the 
Republic of Panama would take place at six o'clock that evening, which 
was done on schedule time. The Deputy Consul General sent a cable 
report of what he had learned to the State Department at about 4 p. m., 
but it was not received in Washington until 9 p. m. of the same day. 
This was the first real authoritative knowledge the government had of the 
revolution at Panama, and steps were at once taken to carry out the 
traditional policy in such matters. 

It is undoubtedly true that private parties in New York and elsewhere 
did assist the revolting subjects of Colombia in their efforts to secure 
their independence from a government which had bled the people of 
Panama for years, and from which they had repeatedly attempted to 
secure the freedom authorized by the constitution of the country. Until 
open war broke out between the contending parties, and a proclamation 
was issued by the President of the United States calling for the neutrality 
of the nation in the strife, our people had as much right to extend their 
sympathy and send munitions of war to the revolting State of Panama, 
as the people of France had to do the same during the war for American 
independence. It could as well be said that Lafayette was debarred 
from enlisting in the just cause of our forefathers, as to say that M. 
Bunau-Varilla and his confreres, for instance, might not take up the 
equally just claim of the Panamanians to be free from a control that was 
sapping the very vitality of the state. International law and usage 
lends its support to this view, and the history of the country is so replete 
with precedents for such acts as may have been committed that no 
argument is needed to establish the legality of this right of a free people. 

It is not necessary to recite all the events which followed the insurrec- 
tion at Panama to meet the purpose of this paper. Its object will have 
been fulfilled if it has been shown that every act of the United States 
Government, relating to the "taking of Panama," was done in strict 
accordance with its "traditional policy," agreed to by Colombia, as well 
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as in accord with the law of nations; and that the Panama Canal would 
never have been constructed but for the prompt, energetic and legal 
action of President Roosevelt, in securing a workable contract with 
the Republic of Panama, making possible the practical solution of that 
stupendous dream of the ages — the cutting through by this narrow 
thread of water, of the two great continents of the western world. 

Colby M. Chester. 



